M CITY OF SAN JOSE, CALIFORNIA

S AN OSE PEFARTMENT UF HOUSING
200 E. SAMTA Gl ARA STREET, 12" FLOOR

SAM JOSE, CALIFORNIA 95713

CAPLL AFOF RLICON ‘.erLLL‘f TELEPOME {408) 835 d480

1.

FAR {08) 9983143

TERM SHELRFP—CONSTRUCTION/PERMANENT LOAN
EORD AND MONTEREY SPECIAL NEEDS ATARTMENTS

Edate: Jens 29, 2001

PROJECT DESCRIPTICH:
HNamc and Tocation: Vord atd Meatsrsy Special Meeds ﬁpﬁ:[mﬂmfs or Ford and Montorey Phaszs T {(“Thase 7Y located

om b north side of Ford Road appraximaicly 550 feef east of Monterey Road, San José,

20 sndes o fnelnde 19 units of rental boosing for individnals with special veeds.and ons wauager’s unil. 16 ois-
bedroom units and 4 two-bedroom units; 19 wnits will be restricted at or bolow 30% of Area Median Income {“AMT}
but 18 uniks are expected 1o be opsated at or Delow 30% of AL wnd one unit operated at or below 50% of AR witlh
one toresidcled managec's unit. 18 of the special nceds unfis will he subsidized under 4 PRAC (Projoct Rental
Assistance Confract) operading subsidy provided by UL,

BORROWER: Ford Road Supportive Howsing Ing., & California nonprofit public buncfit sarporation, -

DEVELOPER: Eden Housing Tuc., a Calitoonia nonpeofit pulbiic begedit comporation

- PUBPOSE QF LOAN {*F.can'™); Funding construction and permanent development cosls,

LOAN AMOUNT: Up to 33,000,000 NSE Inan (Meighborhood Stabilization I"togran—IR0L funds); up to $500,000
foan from 20% tex-increment funds; wp o $190,000 conditional loan fronz 20% dax-increment finds provided as o
bacl-stop loan it the swvenl thal a FHLE AHP award is nod obtained in time to meat THID: naucing deadlines,

BESIEATAT. RECEDES PAYMUMNES: 50% of surplud cashe [Tew from residual reccipts dudng permanient loan perdod
to be upplied against principal of e ioun. _

ACCRLERATION: City shall have the fgl, to avoelurats vepayment of the Toan in the event of o delialt under any
T.oan Drocutaend or upon sale, transfior or alicnalion of the Propery,

SECTTREEY: Secoml mortgags leasshokd len., The Leun shall o cvidenced by a Toan Asreement o Promissory

" Mote, The Leascheld land and Assignment of Rents and Secuority mj,mement iy be suboedinated io a constmction

ad poranent Toan acceptxble to the 'L.1t§,r "The affovdability vestrictions shall not be subordinated, exespt ta [EU1Y IF
thay requirs subordinaticn.

OTHER RECHNRUMERNTS: Borrower shall procure and deliver 1o City ovidenee satisfactory to City shat Borvower
i obtained all of tho necessary construction and permanent floancing, Constimction and petrancnt financing shail
include a HUD capital grant, Botrowes will vss {ts best effurls to oblain a Poders] Home Toan Baok Affordable
Houasing Frogram (“AHE") loan including making applicaline in each futre round of AUP applications ontil an
award is received, or natil construction is complete when appiication is 2o longsr permmitled.  Subscquent receipt of the
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ATIL shall be applicd lirst to pay project costs, shoofalls fa the senior permoznent loan or final cquity piocants and
second to reduse Eaan prineipal, . _

FROJECT PRO FOBMA: Prior {0 the closs of the Lean, Borrower shall submil Lo the City and the Cley will approve
an updsled pro foma budgee reflécting Romower's profecdions of the construstion/permanent tadpet, sources and vses
of funds and income and-opersting eapemss cash [low lor the Project.

AUVORDABHITY RESTRICTIONS: Restricted use as deseribed in Scclion ! until 75 oars from the date of
rueording of the Notice of Camplation consistent with ground lsase, Affordabflity Restrictions to be unsubordinated,
cxieept to HITD i thay require subordinalion.

APPEAISAL: An updsted appratzal report prepared fin THODY and satming the City as an interested parly will e
buon reecived and reviewed Ty the Cily, I the evenl that BOD dows oot require an updatt}d appradsat then the Cliy, #t
its anle discraifon, winy sngape an appraissl accoptable ta the City,

SURVEYSE; Bnrmwer shall sebmit to the City for approval u survey, certified by o licensed socveyvor, showing the
lercation of all malters affeciing the proporty including the location qfhnum[at_-,r [ities, eavements, rights of way, and
selling forih b feeal deseription of the Proparty,

TOXTC BUPORTS:  Domewss has submittsd Phage T and Phase I reporls preparcd by ficensed or resisterad
environmenlal vogineess, Environmental reports ae requirsd 1o be accepisble to the City at fts sole dissretfon. Dust
mitigation work during constiietion is vequired that st be comploted to fhe satisfaction of e Cily by a qualiticd,
licensed teqhnicn] expedt thoroughly familise with (e roquirements of lacal, $ate and fodoral regalations and Taws,
The Cily will regquire Hs review and signoff an the dust miligation plan Bolure clasing of the Clonstrection Loan,
unfass the pian has alveady besn approved by the Day Arca Afr Guality DHstrict and Developer can provide written
evidence of this approval.

REELOCATION PLAN: [$ortower has subn:u[{cd a leteer that affirmatively states the [uels, reasonys and mﬂdﬂme why
i Keloealion Plan i not noecssary, acceptale to the City,

PT.ANY AN SPECOICALTOMS:  Final plans and specifisations for (e Improvements shall be subject to Ofty's
approvul prior to elose of the City's contemplared Constiotion Loan. Cily's review and approval may inedud: withont
limitulion architoetural plans and datails, exterior elevations, indetior finish schedule, sirucliead plans and dotails,
plunibing plans, IVAC plass, clectnical pluns, contractors cost breakdown, grading plans, diainape, sewer, water,
gireet, slectrical and prax plans, plot plans; offzite, and landscaping plang. There shafl be no change in the pluns wnd
specifications that have been approved by (e Clly nor any malcrial deviation in ecnshetion of the Fuprovements

withomt the Cli's prior wrillen vonsont.

ARCHITECTURAL AGREEMIEN: ‘[Le acchileciural ngroement ("Agreemens™) For the proparation of the plans and
speciticatinnz shall be subject Lo Cily’'s review and approval,

FEEVAILING WALGE REQUIREMEMNTS:  Prevoiling wage procedurcs and palicies apply to this project Priar to
and during conairaction, City shall toguire Bonwwer to altain clearanes {eom the Office of Rquality Assuoeance, which
enforces procsdures and policics ensuring prevailing wages ace paid, and (o coordinate with fts Conrtact {':}mplmm.{,
‘Speviaifat, Tercea La Vrar at (408) 333-8430, ensuring prevailing wages are paid an this project.  Bormowar will
request to the Hopsiog Depa hinenl {hat wage nites be issucd no less han 120 days priver to the date needed. :

MANAGEMENT AGREEMENT: The managsmeat agreewent providing for the manasgemenl or eperation of the
Froporty or Improvements by a thind patty simli be subject to City"s approval peior to ctwoution.

REPLACEMIMNT BESERVES: The City shall require Liomower fo depostt inte an interest-learing avcount atbor
vlosing tho HUD funding a payment beginming ul the [rst month afier closing and each snecossive month thereafter, o
boheld fn a bank approved by the City and HUD (*Replacement Reserve™. The initial amonnt and montly payment

oot aball be detcrmined Ty the City and TETD. This Beplavemett Ruscrve must be mainlafned votl the Doan s -
paid in fail. Funds held in the Replacement Reserve Account may be applied fo cover tho costs of replacing mnjor
structural elements or eouiprnent of the Propenty or tor any other pur s l;..{'.ns::sll...nL with maintainin g the financial and
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physical mlegrily of the Properly.  Any withdrawsl from the Replacement Reserve Account for costs incuned by
Bonowear for items described i thia paragraph i suhject 1o City*a and 11123 pdar approval,

COST BREANDOWM OF BUBMGET:  Bowower shall deliver to Uity for Cit's approval peior to oloas of the
Construction Lean a) 4 detalled hreakdown ("cosl breakdown™ or “budget™) of the cost of constructing, financing and
ulleer cosls of develuping the Improvements and 1he Propesty, and a list of all contiactors, sabcontractors and the
material supplicrs to be employcd in connection with the constiaetion of (he [nprovements (selilng kb the naturs of

" the work to be performed, (he Iabar ancd waledals to be supplied and the doflar amoont of such work or materials), If

e

required by City, Borrower 2hall also submit sopics of g1l bids recchved for each ftem of woulc to be performed as well
a3 copivs ol crucuted sibcemtracts with acceptahle bédders B) a construction, converafon amdl peemancul period
sonrces and usea of tinds and ) a pro forma incosme, sxpense and cash fow over the term of The loan that includes
repayiment of the Cliy loan, The cosl breakdvawn, sources and vses and cash flow schedule are attached o the Toan
Aprecment us an cxhibit,

A gomirace, subeoniracly, conlractors snd subenntractors shall be auhject to Ciry's ﬂppm'ml prior to TEmu' exeaulion
of sclection and, ag applicable, prior to cloge of the T.oan,

City ahall inake dishurseiets of tie Loan based ot a cust breakduwn which may restrct dishursonents to 1ine jisms
in cesl calcgorics, Cliy shall require that Bomroveer provide docmsmantation supporting all requests foe disburscment ol
Loan funda inchrding flen waivara, Ciry reserves the slgh to cenduot inspeclions of the Properly prior ta dishursing
Luan fonds,

CONSTRIICTION CONTRACT: The conatruction contract (" Contruet™), and ooy change orders ivened hereonder,
and the contractor {*Confractor™) o be refained by Bomrower e conskruct the lmprovements shall all be subject to
City's appeoval. City shall reguine an assignment of Borower's Tnterest in and e the Conlract 03 ssourdty for the
Loan. The construction contrect used should be Coal Plus Fee with a Guarsnteed Maxinwm Trice contract.
Contract st be in Lhe mostrecent form provelded By the American Tnstitate of Avcliitects (ATA™. Undar the Cost

Plus a Fee with a Guaranteed Maxivium Price conteact, the savings clavge i the contract must indicate that 100% of

tha cost savings will bs relorned 1o the Borrowoer. The City shall have received financial statements and resnma from
the genaral contractor acceptable to the City. Payments for material stored olf-sile are prohibited, unless if appraved
bry the Ciry at ilg sole diseretion. Payments formaterial s{ored on-site is prahibitcd unless a request {3 received 30
days in advance and i= approved aa an exceptian in wifting by the City,

CONS FRUCTION COMPLITTION BOMD: A completion bond for ihe amonnt of the conztmction conteact namits
the City as co-ohligee, eibers of credit, or nthar form of aasuranes of mmplettmt it Forzn amtd substance acceplable to
the Clity will be required forihe zeneenl contractor,

DiSBURBEMEMNT: Cily shall malo: disburseroent of lhe Laan based on a cost breakdowmn, that restricts disbursementa
to cozt cafegories,  Cify shall requite that Boorower peovide doctuuenlution supporling the request for cach
dishursement of the Loan fonds inclading an undishuzsed Loan procecds roport, created by either the senior iender or
by the Troveloper with cach draw request,  Clity reserves {ha right to conduet insprections of ‘the Proparly prior to
disbuesing Loan fonds. The Cily®s wrlilen approval {2 required fuor afl constoustion dizburscmients, no matéer the
souree of luds,

LOAN N DALANWCLE:  Horrower shall be requirsd fo mailain he Loan "in balsnee”. The Loan js in balanee
whengver the smount of the undisbursed loan funds, phes any sams to he prowlded by the Forpawer acs sulficient,
the fndament of Cigy, to pay, hrouph the completion of the constmetion and conversion (o the permanent loan all of
the foliowing awos: (i) all mondes owing or owed third parly ecosublanta, suppliers, or condraciors; and (38} all ineerest
smed ather snms or cosls which may asomus under the Loan Documents.

The Loanis "oul of balanee" if Cily in its sole judgmoent determiney that hore are thanffcient tonds to pay  all  soch
posts and soms,

Clly reserves the right fo revelve, roviow and approve any aud all project cxpendifercs made prior to aud afler closing
of the Loan,
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ADDITIONAL BORROWUS FUNDS:  Whenever G Loan becomes out of balsnee, City mey roquirc tho

inunediabe deposit by Bomower itto an account {the "Borrowes's Funds Account™). IF requested,  Bomrowesr  shall
deposit additfonal funds jnta the Borrowers Funds Account necessary o ceawse he Loan Lo be in balauce. Borrower's
failure (o deposir the funds so demandad by City shatl constitute a defiult vnder de Lo,

HAZARD TNF_.U_'R_.:"_'{.H_CE,: Borrower shall paocare dod maintain fire and extended coverape innuanes for, in lien
thereof, LiLikders izl completed value inmurance, a3 City inay require) in a fore, substunsce and smount (at Teast coual
Lo {ull replucement value) approved by CHy, and jasued by o Caliiomia admitted carder. Bormower shall also procure
and maintain insurange againgt spocific hazards affccting City's scourity toe the Loan as may he required by City, or
any other lender, AM such policics shallcontein a standard mortgagee loss payahle clanse in favor of Cly and shall be
approved by the Cily's Risk Management Department fatlention; Connie Apageio at 408-533-7061).

PURTIC TTABILITY AND OTHER INSURAMNCE:  Bonower shall procwe and mainfain pabdic Eability and
property damages inaweanca, and ciler insnrance ae requfred by the Clty (witl ihe Ciky soel (he Apenoy pamed as
additional insuted) in o formy, subslanee and smowni approved by the City, and issucd by a Calitorniz admitted carrier
{AM. Best gated B+ or better). Bomower shall also procure zod maintain winkers' compansation and-all other
insuranca requived under applicable law, which insuvance ahall be & a form and ameunt upproved by the Cily's Rk
bEanagernent Depariment (ailenticn: Connie Aparicio al 408-535-F081).

Teesardou mfttmal:s h&vﬂ J:LUL bt:t:n, are not beine, and will not be Smrn::d ur 1|5|:r.| on the Pmpmty or improvements, and

* that the Property and improvements are in compliance with all oovitonmental — daws, _ordinances  and  regubations,

34

34
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Borrower shall be solely responsible for any Toss, cost, expense or lability in copneclion with beeardous materisls,

TITLE TNSTRANCE:  Bomower shall yrocure and deliver o City an update to the Cfy's 2006 ALTA Ustended
Polivy of File Insurance, together with such endorsanents aa Cily may regoire, In an amount cqual to the sum of
principal amounta of the City’s Construstion Loon, fnsurdny that City's Decd of Frust constitutes a second len or
sharge upnn the Property subject only to such ftems as shall have been approrved by Clly, Thers shall be po exceptions
parmilled for mechanics Hens, Such poliey shall be issued by 4 ditls insurer approved by City. .

CROANIZATIONAT, AGTEEMENTS:  THoreowar shall aubmat o Clly & certified copy of Borrower's Articles of
Organmizadivn, By-Laws, Borrowing Besolation and noumbency Contiffcate with 2ll exhibits and amendments thereto
and related filings or recorded documents, a cement good stams certificate and such relased documentation sa Cily
may requess, Ciy may require an opinion i Boreower's Independent counsel thae Bortower is validly organtzed
under Calitomiy lew sl fa ernpoered 10 enter s (e ransaclions confemplated By this Tera Sheet,

TINANCIAT INFORMATION: Bormower shafl deliver pefor 1o loan eloaing s during (hi: term of the Constroetion
Loun within 120 days of the cod of cach {Tseal yesr, Eden Houding, Ino,, andited income and expense atilsment, 0
balance sheet, and a staternent of all changes in financial position sipned by anthorized officers of Tden Housing Ine.;
during the term of the permanent lsan within 126 days of the end of each Hsvel yesr, tur the Burmower and Eden
Flousing, Ine., sadited imeome and expenss statement, a balanoe dhect, and o statement of all ehanpes in fnangial
position signed by authorized officers of Borower and Fden Homsing Tno., respectively, Prior o close of (he
Constinstion/Permanent Loan, and daring the term thereaf, Bonowse shalf deliver 10 City such additional financial
farmation @8 tay be requested by Clly, City reserves 1he right 10 ssview and approvo financial statcmends and other
credit infirmation and reforences prior to closing, in oeder to allow Cit:,r to properly um‘lﬂ'w:'im the Loan,

COMELEIION GUARANYY: 4 peamaty of completdon of comimiation of the Project In form and quhqmnce
aceupiable to the Cily shall be reguired fom Bden Houstog, Tne.

CITY'S EXTENSES: Bamower shall make prompt payment of all expenszes of Cliy snd ofher patfics incidental to the
Loan inclading, withouwt timilation, cxpenses inoutred for third-pealy capenscs, architectural and engineering revisw, -
appraisal ar appraisal review, toxic reviow, inspecitons and legal services, Horrower shadl alsu pay all pre-olosing and
closing expenses including, without limitation, eseraw [ess, title fnsursnce, [abllity and piber  insurance and
archileals atd copineer's Less, ag well ds chiurges for such fters sx surveys, recovdation, filing and decurnentary or
stamy taxes, I this Loan docs not close, Bormwer shall pay City's reasonable expetissy ineurmed with respoet ta this
iransaction,
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a7 CONSTRUCTION TNSIRECHON CONSULTANT: The City will engage Roy Buis tor the purposes of pevicwing
constimsiion docoments, moniforing constructon deaws and reporting an constmectiun progress.  Roy's tofal
compengalicn {or theso gervices 15 expected to be 512,000 but may be higher depending upon the construction
sehedule atd camplaxity of the profeet. Roy’s compensation will be paid in full at Loan closing {rom the Ciiy's loan
proceads or other somces ad idenblied by Barmnwer,

38, PEROIECT COST BAVIMGS; 1'vaject eost suvings shall be caleulated at corversion by a third-prarty developrment cost
audit. Pistribution of profece coat davings shall first be applied to shunfalls in senior permanent loan or linal cqiity
amgneg, gl second (o (e Ci[;,r, to bo applied to principal of 1he Loan, Distsibution of project cost savings shafl ba
approved by HUD and be in aceardance with the cost savings rider on the Geiwral Contractorx confract, HUR

n.qmmmems shall mipersede City retpirements.

ki DEYELOPER FEE: Developer f2e to be accepluble to the City, The amonnt agsumed now for Thase 1 of $3530, U'Elf.} b
be revietwed mnd approved at (he solo diseretion of the City.

40. BEFINANCING:  Bosower shail nefily Cily ov less than E20 daya in andicipation of refinancing the Senior
perntanent loan. Such refinancing shall he salject o City’s approval, and its sclectinn must be based vn the ohiective
of maximizing Inan refinancing peocssda. All relinsocing proceeds in exoeds of 3 City-appraved suope of
rchalilitation wock shall be applicd first to mturc.l,t and then to privepal of the subject Toan.

41 DOCUMENTATION: This letter is not intended to set fortl all of fhe erms, conditions and docoments for the .
Construction Loan il Fermanent Loan, which shall faclde coalormary provisions and docmnents lor g iremssction of
thiz iype. The form and subsiance of all donrents to be defivered to or approved by Ciy (ineluding, Wt not limired
fo, all such documends mentioned in lhis Term Sheat and all dowiments evideneing, secuting or reluted to tho Loan)
ghall {n alt respeets be watisfactry to City, Benuwer shall promwptly deliver to City any fonther documentation whivh

may ba required by C'IT.}"

41, CHANGHES OB AMENDMENT.S: \I{: ducenacnis or eontracts which are to be dolivered to City or are subject v}
City's review or approval shall be modified or terminated withoat the price wntten apprirval ol Cit )

43, CORMELICE: I o conflice ardscs botwesn termsz_hereft and (oms in the Toan Agresment, Noto, ;&ffm-dahiqur
Restrivtions, and othcr docwinents effectualing this Loan. the loan dosunrents ahall prevail, )

44, EERIRATION: The signatiwes halpw indicating 0ffer and accoptance constifitte a commitmont by the City to find
thiz loaw, given agregment on nal losn terme, If not execoted within 5 busincss days, tha terms detailed hersin wiil
expire and musl be renesotiated. Tho City's cansty lIchL‘lrL"punnaJlmt COMIItNIENt expires un - 201} iflnan
ducumcais have nnt been executed.

ACCEPTED 13"

lord Road Supportive Houwging Iae., a Califomia
nonprofit publis bonetlt coperation

Hy: . : ) e,
Name: ,.JE’)/DF%.‘ ﬁ\ﬂ.ﬁf\l Dﬂb‘:' Lo
Titler Execurie Dlrector

Dater: (ﬁ/ﬂa?! ” .

CACENOWLEDGED BY,




